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Abstract

The principle of party autonomy is a fundamental doctrine as a ground for recognizing the
intention of the parties to specify their rights and duties in the legal relation. The principle is not only
accepted in civil and commercial matters, but also in conflict of laws. The parties have a right to choose
a foreign law to govern their legal relation. In Thai context, although the principle of party autonomy
is recognized in the Act on Conflict of Laws B.E. 2481, there remain issues in the application and the
interpretation of the law, for example, the scope of the party autonomy to choose the governing law,
the criteria to identify the implied intention of the parties, the applicable law selection on parts of the
contract, and the parties change of intention in the selection of the applicable law to the transaction.
In addition, in practice, the Thai courts are vague on this issue. Therefore, in accordance with rising
international transactions among private sectors, it is important that Thailand consider a possibility to

amend the Act on Conflict of Laws B.E. 2481 especially relating to the principle of party autonomy.

Keywords: Conflict of laws, Party autonomy, Contract, Foreign law, Thai court
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¢ South Korea Act on Private International Law 2001 (amended 2016) Article 25 (2) stated that: The parties may
choose the applicable law regarding a part of the contract.

0 Bulgarian Private International Law Code 2005, Article 93 (3) stated that: By their choice, the parties can select a law
applicable to the whole or a part only of the contract.

" The Turkish Act on Private Interational and Procedural (Act No. 5718) 2007, Article 24 (2) stated that: The parties
may decide that the designated law shall be applied totally or partially to the contract.
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3 Bulgarian Private International Law Code 2005, Article 93 (4).
4 Swiss Code on Private International Law 1987, Article 116 (3).
> The Turkish Act on Private International and Procedural (Act No. 5718) 2007, Article 24 (3).
76 South Korea Act on Private International Law 2001 (amended 2016) Article 25 (3).
" Vietnam Civil Code 2015, Article 683 par. 6.
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